
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

District: Nalbari 

 

G.R. Case No. 19/17 

U/S 341/351/34 IPC 

 

         State of Assam 

-vs- 

      Sri Nijkunja Das & ors.... Accused persons  

 

Present:   Sri Anurup Bordoloi, A.J.S. 

  Munsiff cum JMCF, Tihu.  
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For the State : Mr. P. Barman, A.P.P.    

For the Defence : Mr. S. Talukdar 

: R. Sarma, Advs.  

 

Dates of Evidence   :  14.08.17, 29.08.17, 21-10-17, 08.11.17, 21.12.17 

Date of Argument  :  20-02-18 

Date of Judgment   :  21-02-18 

 

 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that one Sri Prabhat Das lodged an ejahar 

before the Officer-in-Charge, Tihu P.S on 27.01.17 alleging inter-alia that on 

27.01.17 at about 1.30 PM in front of the house of accused no 3, Ram Das and 

Nikunja Das obstructed him, bet him with a stick and capsized him.  The accused 

persons 1 and 2 with the intention of killing me tried to beat me with a heavy/big 

stick but the informant survived somehow by stopping them with his hands, 

otherwise his head would have been divided into two pieces. The informant stated 

in his FIR that Ram and Nikunja only bet him and after beating the informant, the 

accused person no 1 and 2 ran and entered into the house of accused number 3 

and from there they threatened to kill the informant. The informant sustained 

injuries on his left leg and left hand.   



 

 
 

 

2.  On receipt of the ejahar, Tihu P.S. Case No. 19/17 U/s 341/325/506/34 

I.P.C. was registered and investigated into. On completion of the investigation, the 

I/O have found that the accused no 1 as mentioned in the FIR is a juvenile in 

conflict with law and accordingly he is sent to juvenile home to be produced before 

juvenile board. The I.O. have filed charge-sheet against the accused persons no 2 

ans 3 i.e. Nikunja Das and Dhiren Das U/s 341/351/34 I.P.C. 

3.  On appearance before the court, necessary copies were furnished to 

the accused persons and on being explained the particulars of offence U/s 

341/323/34 IPC, the accused persons pleaded not guilty and claimed to be tried.  

4.  In support of its case, prosecution side examined 6 (six) witnesses. The 

accused persons were examined U/S 313 Cr.P.C. wherein they took the plea of 

denial. At the time of examination of the accused I have found sufficient materials 

against the accused persons u/s 506 IPC. As such section 506 IPC has been added. 

Defence has been given the opportunity of cross examining the prosecution 

witnesses. The defence side only cross examined PW 3. Defence has examined no 

witness.   

5.  I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record carefully and perused the evidence-on-

record.                                                       

 

Points for determination are: 

6. i)     Whether the accused persons, on 27.01.2017, at about 01.30 PM, at No. 1 

Nathkuchi under Tihu P.S., wrongfully restrained the informant and thereby 

committed an offence punishable u/s 341/34 IPC? 

(ii) Whether the accused persons, on the same day, time and place above, 

assaulted the informant and thereby committed an offence punishable u/s 351/34 

IPC?  

(iii) Whether the accused persons, on the same day, time and place above, 

used criminal intimidation on the informant and thereby committed an offence 

punishable u/s. 506/34 IPC? 

 

Discussion, Decision and Reasons Thereon: 

7. Before going to decide the points for determination, let me discuss the 

evidence in brief. P.W.1, Sri Kamal Das, has stated in his evidence that he knows 

the informant and both the accused persons. The incident took place on 



 

 
 

 

27.01.2017 at about 2.00 PM. PW 1 also stated that when he was returning from 

Pathsala to his home, PW 1 saw that Dhiren, Nikunja, Ram and Prabhat were 

quarrelling and pushing each other in front of Dhiren’s house. PW 1 also stated that 

the accused persons beat Prabhat Das with a stick. PW 1 further stated that the 

accused persons bet the informant on his left hand as a result of which the 

informant sustained injuries on his hand. After some time PW 1 went away from 

there.   

8. In his cross-examination, PW 1 has stated that he saw the incident 

from the distance of 20-25 feet.  He also deposed that he has not gone to the place 

of occurrence. PW 1 also stated that both the accused persons and the informant 

are his maternal uncles.  PW 1 also stated that he has not taken the injured to the 

hospital. PW 1 further deposed that house of Mukut Das and Ananta is near the 

house of Dhiren Das. He stated that people gathered and watched the incident 

from distance.  He did not recognized the people in the gathering.  It is not true 

that he has not stated in his statement before police that when he was not going to 

home from Pathsala, at the gateway of Dhiren he did not saw a quarrel between 

Dhiren Das, Nikunja Das, Ram Das and Prabhat Das and they were pushing each 

other, the accused persons did not bet Prabhat Das with a stick, they did not hit 

the informant on his left hand and as a result Prabhat Das did not sustained 

injuries on his hand.  PW 1 also stated that he has not seen the family members of 

Prabhat Das at the place of occurrence during the time he was there. Earlier 

Prabhat Das used to fight/quarrel with some of his neighbors after getting drunk 

but since few years he has not done that.  He does not know the reason of quarrel 

between the accused persons and the informant.  It is not true that because he has 

a good relation with Prabhat Das, he gave false statement.  It is not true that he 

has not seen the incident.   

9. P.W.2, Sri Dhruba Das, has stated in his evidence that he knows both 

the informant and the accused persons. PW 2 further stated that the incident took 

place on 27.01.17 at about 11.30 am - 12.00 noon and at that time he saw Prabhat 

Das in-front of the house of Dhiren Das telling him to come out and beat him.  

Then PW 2 took Prabhat Das to his home.  

10. In his cross-examination, Pw 2 has stated that earlier Prabaht Das used 

to fight/quarrel with other people. It is not true that he has not stated before 

investigating officer that he saw Prabhat Das in-front of the house of Dhiren Das 



 

 
 

 

telling him to come out and beat him.  He has not seen other people at the place of 

occurrence except Prabhat Das. 

11. P.W.3, Sri Prabhat Das, the informant, has stated in his evidence that 

accused persons are his brothers. He lodged the ejahar against Nikunja Das, Dhiren 

Das and Ram Das.  The incident took place on 27.01.17 at about 1.30 PM. PW 3 

deposed that when he was coming back home from “Manasha Mandir” of their 

village after giving “Sarai” there, both the accused persons wrongfully restrained 

me in front of Dhiren’s house and bet me with a stick. At that time Dhruba Das 

came and settled/ended the fight between the accused persons and the informant. 

PW 3 further stated that the accused persons went to the house of Dhiren Das and 

from the house of Dhiren Das they threatened to kill the informant. PW 3 sustained 

injuries on his left leg and left hand.  He lodged the ejahar at Nathkuchi P/p.  

Dhiren Das wrote the ejahar as stated by the informant.   He was taken for medical 

treatment by police.  

12. In his cross-examination, he has stated that the distance between the 

house of the informant and the house of Dhiren Das is about half kilometer. PW 3 

stated that in order to reach his house he has to take another road from National 

Highway.  The house of Dhiren Das is on the east side of the road, i.e. the road 

which got separated from the National Highway.  The “Manasha Puja” was on the 

opposite side of that road i.e. the south side of the National Highway. PW 3 also 

stated that he does not have to go to the east side.  PW 3 went to P.S to lodge the 

ejahar in-front of the house of Dhiren Das.  The house of Mukunda and Rama Das 

is near to Dhiren Das.  The house of Rama and Mukunda is not on the road which 

came from National Highway.  There is a culvert on the north side of the house of 

Dhiren Das about 2 Tar away. PW 3 also stated that Police has not seized any stick 

in-front of him.  It is not true that he has not stated before police and on his ejahar 

that when he coming back home from “Manasha Mandir”  of their village after 

giving “Sarai” there,in-front of the house of Dhiren Das both the accused persons 

and Ram restrained him and bet him with stick, then Dhruba Das came and 

settled/ended the quarrel. PW 3 also stated that red patches are still there where 

he sustained injury.  PW 3 also deposed that there was no other person except 

Dhruba Das who ended/settled the quarrel and he also stated that he is not aware 

if some other persons were also there at the place of occurrence. It is not true that 

the accused persons did not beat him in-front of the house of Dhiren Das when he 

came back from “Manasha Puja”. PW 3 also stated that he was not in talking terms 



 

 
 

 

with the accused persons since few years as there is some land dispute between 

them. PW 3 also deposed that he is trying to solve the dispute with the help of 

some other persons but it has not been settled yet.  Nikunja Das’s house is near 

the house of PW 3. Pw 3 also stated that Dhiren Das stays with his wife in his 

house and his son lives in Guwahati. Dhiren Das has hearing problem. PW 3 further 

stated that he has not sold any ancestral property.  It is not true that he used to 

rebuke Dhiren Das in front of his house sometime when he gets angry. It is not 

true that on the day of occurrence PW 3 was shouting “come out and beat me” and 

when Dhiren Das tried to drove him out in front of his house, PW 3 started running 

and fell down and sustained injuries. 

Cross with regard to newly added offence (SEC 506 IPC) 

13. It is not a fact that P.W.3 has not stated before police that the accused 

persons did not threaten to kill him.  From the date of incident till the date of his 

deposition there is no other incident like that.  The accused persons also lodged an 

FIR against P.W.3.  It is not a fact that P.W.3 deposed falsely on the date of his 

deposition. 

14.  P.W.4, Smt. Gitamani Das, has stated in her evidence that the 

informant is her father and the accused persons are her uncles.  The incident took 

place some days before her marriage at about 1.30 PM.  She got married on 

05.02.17. PW 4 stated that when she came to “Manasha Mandir” she heard that 

some people disputed with her father.  After coming out from temple she saw both 

the accused persons and Ram Das beating her father.  They capsized him and bet 

him.  Then Dhruba Das came and settled/ended the fight/quarrel.  Her father 

sustained injuries on his left leg and left hand.  When her father was going home 

after the quarrel, the son of her uncle i.e. Ram Das bet him again.  

15. In her cross-examination, she has stated that it is not true that she has 

not stated before police that when she was going to “Manasha Mandir” from where 

she heard that some people are beating her father, after coming out from temple 

she saw both the accused persons and Ram Das beating her father, they capsized 

him and beat him, then Dhruba came and stopped the fight/quarrel, her father 

sustained injuries on his left leg and left hand, when her father was going home 

after the quarrel, the son of her uncle, Ram Das, beat him again.  She did not 

stopped the quarrel.  She does not remember the date of incident.  It is not true 

that the accused persons did not bet her father.   



 

 
 

 

16. P.W.5, Dr. Jonali Deka, has stated in her evidence that on 27.10.17 at 

6.10 PM at Tihu FRU, she examined Prabhat Das.  On her examination she found 

swelling over left arm lower part and left thigh lateral part.  Patient complained of 

pain over chest, no history of breathing difficulty.  X-Ray left hand and chest were 

advised but reports not shown.  In her opinion the injuries found on the patient is 

simple in nature and caused by blunt object.   

17. In her cross-examination, she has stated that the kind of injury 

mentioned in the report may also be caused by falling down.  There was over 

writing on the date of examination and there is no initial.  The date mentioned on 

Ext.2 (1) was also over written and has no initial.   

18. P.W.6, ASI Gopal Talukdar, has stated in his evidence that on 27.01.17 

he was posted at Patrolling Post under Tihu P.S.  On that day he got a written FIR 

from Prabhat Das and accordingly he registered the same and took the informant 

for medical examination.   Thereafter he visited the place of occurrence.  Later O/c 

endorsed him to investigate.  He drew the sketch map, interrogated the witnesses 

and recorded the statements.  The house of informant and the house of the 

accused is nearby which is about 1 KM away from the place of occurrence.  He 

asked the accused to come to Police Station.  Thereafter, he collected the medical 

report.  Accused appeared before him at P.S and since that was a bailable offence, 

he allowed him to go on bail.  There was a minor accused, he also came.  He was 

asked to go with his guardian.  Thereafter he filed the charge-sheet u/s. 

341/323/351/34 IPC against the accused persons Sri Nikunja Das and Dhiren Das. 

19. In his cross-examination, he has stated that he has not seized any 

material with regard to this case. He has not recorded the statement of Mukunda 

Das as shown in Sketch Map.  The house of Mukunda Das is near the house of the 

accused persons. He has recorded the statement of Dhruba Das as shown in 

Sketch Map.  PW 6 has stated in his evidence that P.W.1 has not stated before him 

that when he was going home, in-front of Dhiren Das’s house he saw quarrel 

between the informant and the accused persons, accused persons bet Prabhat Das 

with stick, he sustained injuries on hand and leg.  P.W.2 has not stated before him 

that Prabhat Das was shouting and calling Dhiren Das to come out and beat him.  

P.W.3 has not stated before him that when he was going to “Manasha Mandir” to 

give “Sarai” both the accused persons Dhiren and Nikunja and Ram Das capsized 

him on the land and bet him, Dhruba Das came and stopped the fight/quarrel. PW 

6 also stated that P.W.4, Gitamani Das, has not stated before him that when she 



 

 
 

 

came to “Manasha Mandir” she got to know that somebody dispute with her father, 

coming out from temple she saw both the accused Dhiren and Nikunja and Ram 

Das beating her father, they capsized him and beat him with stick, Dhruba came 

and stopped the fight/quarrel, again Ram Das bet her father.  The house of Dhiren 

Das is about 1 KM from the house of Prabhat Das.  House of Prabhat is within 1 KM 

from National Highway.  PW 6 further stated that if the informant has to come to 

police station then he has to cross the house of Dhiren Das. He has not seen 

“Manasha Mandir” near the place of occurrence.  It is not true that Prabhat Das 

and his wife approached PW 6 to lodge the FIR and he has not accepted the FIR.  

If the informant went to Tihu P.S, PW 6 does not know.  It is not a fact that he has 

not investigated the case properly. 

20. On perusal of the evidence on record it is seen that PW 3, informant 

and his daughter, PW 4 has stated that the accused persons beat the informant on 

his left arm and left leg with a stick and the quarrel/fight was stopped by Dhruba 

Das. PW 1 has corroborated the fact that he has seen the accused persons beating 

the informant. However in cross examination of PW 1, he has stated that he had 

not gone to the place of occurrence and he witnessed the incident from a distance 

of 25-30 feet. Again, a doubt arises with regard to the whole incident on perusal of 

the evidence of PW 2, Dhruba Das, who according to the evidence of the  

informant/PW 3 and PW 4, has stopped the fight between the accused persons and 

the informant. But PW 2 has stated in his evidence that he saw only the informant 

in front of the house of Dhiren shouting “come out and beat me”. He also stated 

that there is no other person at the place of occurrence. 

21. Thus, in my view there are inconsistencies and discrepancies in the 

evidence of the prosecution witnesses which create doubt about the prosecution 

case and reliability of the evidence of the prosecution witnesses. It is the cardinal 

principle of criminal jurisprudence that the prosecution has to prove the case 

against the accused beyond all reasonable doubts and if a reasonable doubt arises, 

the benefit goes in favour of the accused. From the discussion made above, I am of 

the considered opinion that the prosecution has failed to bring home the charge 

against the accused persons U/S 341/323/506/34 IPC beyond all reasonable doubt 

and as such, the accused persons deserve acquittal. 

 

 

 



 

 
 

 

O R D E R 

18.     In view of the conclusion made above, I hold the accused not 

guilty of the offences U/S 341/323/506/34 IPC and hence, he is acquitted of the 

offences U/S 341/323/506/34 IPC. The accused is set at liberty forthwith.   

19.   The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

20.   The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

  Given under my hand and the seal of this court on this 29th day of 

January, 2018.  

 

 

 

                               (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

 

 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

 

 

 

 

 

 

 

                                                      

 

 

 

 

 

 



 

 
 

 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Sri Kamal Das 

P.W.2- Sri Dhruba Das 

P.W.3- Sri Prabhat Das 

P.W.4- Smt. Gitamani Das 

P.W.5- Dr. Jonali Deka 

P.W.6- ASI Gopal Talukdar 

 

2. Prosecution exhibits:  

Ext.1-  Ejahar 

Ext.2-  Medical Report 

Ext.3- Sketch Map 

Ext.4- Charge-sheet 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:  Nil 

 

 

 

  Judicial Magistrate First Class, Tihu 


